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DETAILED ACTION 

Priority 

1 . This applicant does not appear to properly claim priority to the claimed 
provisional 60/253,554. This application was filed more than a year after the 
provisional, and therefore no priority may be claimed. For the purposes of rejection, the 
effective filing date is 01/15/2002. 

Election/Restrictions 

2. Applicant's election without traverse of claims 46-52 in the reply filed on 
04/23/2007 is acknowledged. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 46 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claim 46, this claim recites the limitation "In a method of recycling 
carbon dioxide". This language implies that the steps following the preamble are part of 
a larger method that is not entirely recited in the claim. This is unclear. If the steps of 
claim 1 are "in a method", the entire method needs to be recited along with those steps. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claim 46 is rejected under 35 U.S.C. 102(a) as being anticipated by Eco- 

Products(http://web.archive.org/web/200^ 

usehoid.htm). By using the Wayback Machine at archive.org, this webpage has been 
dated back to 1 1/18/2001). Eco-Products teaches marketing a product created using 
recycled carbon dioxide. 

Regarding claim 46, Eco-Products teaches the sale of recycled toilet paper. 
Toilet paper is made from plant life, which grows using carbon dioxide. Since animals 
take in oxygen and create carbon dioxide, while plants take in carbon dioxide and 
create oxygen, this entire process is cyclical. Thus, the carbon dioxide floating in the air 
currently and taken in by plants is recycled carbon dioxide. Thus, the plant life used to 
create the toilet paper of Eco-Products inherently uses recycled carbon dioxide. Thus, 
the acquiring and providing of carbon dioxide is inherent. The Eco-Products webpage 
itself is an example of marketing the product created from this process. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 47-52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eco-Products (Citation Above). 

Regarding claims 47-51, Eco-Products teaches the products sold by the 
company as having indicia representing the company. With respect to the specific data 
content of the indicia or the information the indicia conveys, it could be argued that Eco- 
Products does not teach such data content. However these differences are only found 
in the nonfunctional descriptive material and are not functionally involved in the method 
(or structurally programmed) steps recited. The steps would be performed the same 
regardless of data content. Thus, this descriptive material will not distinguish the 
claimed invention from the prior art in terms of Patentability, see In re Gulack, 703 F.2d 
1381, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 
1031 (Fed. Cir. 1994). Therefore, it would have been obvious to one of ordinary skill at 
the time of the invention to have displayed any type of data content on the product for 
sale. Such data content does not functionally relate to the steps and the subjective 
interpretation of the data content does not patentably distinguish the claimed invention. 

Regarding claim 52, Eco-Products teaches the marketing of recycled toilet 
paper. With respect to the specific type of product to be marketed (processed food 
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products), it could be argued that Eco-Products does not teach the specific type of 
product (it could be argued that toilet paper may be edible). However these differences 
are only found in the nonfunctional descriptive material and are not functionally involved 
in the method (or structurally programmed) steps recited. The steps would be 
performed the same regardless of data content (marketing the product). Thus, this 
descriptive material will not distinguish the claimed invention from the prior art in terms 
of Patentability, see In re Gulack, 703 F.2d 1381, 217 USPQ 401, 404 (Fed. Cir. 1983); 
In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). Therefore, it would have 
been obvious to one of ordinary skill at the time of the invention to have created any 
type of product derived from the plants. Such data content does not functionally relate 
to the steps and the subjective interpretation of the data content does not patentably 
distinguish the claimed invention. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Braster, Marty. "Switchgrass envisioned as cash crop". Omaha World - 
Herald. October 27, 1999. 

"Soft drinks made with recycled C02". ABC Science Online. November 
29, 2001. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bekerman whose telephone number is (571) 

272- 3256. The examiner can normally be reached on Monday - Friday, 7:30 - 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric W. Stamber can be reached on (571) 272-6724. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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PRIMARY EXAMINER 



